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IN THE COURT OF THE DISTRICT JUDGE,   UDALGURI. 

Present : B.K. Sen. 

   District Judge, 
   Udalguri. 

T.S.(M) No.11/2016. 

  Sri Manik Das, 

  S/O- Sri Khetra Mohan Das, 

  Vill- Nishlamari (Khairabari), 

  Mouza- Chinakona 

  P.S.- Tangla, 

  Dist-Udalguri, Assam………………................ Petitioner. 

   -Vs- 

        1. Smti. Mamoni Das, 

  W/o- Sri Manik Das, 

  C/o- Sri Dayal Das ( S/o Lt.Sudhir Das) 

  Vill- No.2 Gariajhar, 

  P.O.- No.1 Niz Gariajhar, 

  P.S.- Panery, 

  Dist-Udalguri, Assam 

       2. Sri Dayal Das, 

  S/o Lt.Sudhir Das 

  Vill- No.2 Gariajhar, 

  P.O.- No.1 Niz Gariajhar, 

  P.S.- Panery, 

  Dist-Udalguri, Assam ……………..............Respondents. 

Appearance : 

For the petitioner   : Mr. R. Sarma, Advocate. 

For the respondents : Mr. M. Deka, Advocate. 

 

 Date of argument : 21.1.2017. 

 Date of Judgment : 15.2.2017. 
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J U D G M E N T 

 

 This petition is filed u/s-13(1) (i-a)  of the Hindu Marriage Act,1955, by 

petitioner, Sri Manik Das, praying for dissolution of marriage with the 

respondent, Smt. Mamoni Das.  

 

2.       The case of the petitioner, in brief, is that the marriage between the 

parties was solemnized on 13.7.14 in accordance with the Hindu religious rites 

and ceremonies. After the solemonisation of marriage respondent started living 

in the residence of the petitioner located at village Nishlamari (Khairabari), PS- 

Tangla within the jurisdiction of this court. . It is alleged that the respondent 

did not allow the petitioner to cohabit with her. She never allowed the 

petitioner to maintain conjugal relationship and thus respondent was cruel 

towards the petitioner. It is further alleged that the respondent maintains an 

extramarital relationship with Dayal Das (respondent No.2). Ultimately she 

eloped with said Dayal Das on 27.8.2014. Over this incident the petitioner 

lodged an FIR at Tangla PS which was registered as Tangla PS case No. 94/14  

u/s 366 IPC (GR 950/14). In the said PS case statement of respondent No.1 

was recorded u/s 164 Cr.P.C. The respondent filed a divorce suit against the 

petitioner in the court of District Judge, Udalguri which was registered as TS 

(D) 1/15. In the said suit petitioner submitted written statement and finally on 

29.3.16 the suit was dismissed for default. Petitioner further states that the 

statement of respondent No.1 recorded u/s 164 CrPC reveals that she has love 

affairs with respondent No.2 and as a result she eloped with respondent No.2 

on 27.8.14. Respondent No.1 is living in adultery maintaining illicit intimacy 

with respondent No.2 and deserted the petitioner. There is no chance of 

reconciliation or reunion between the parties. Under the above facts and 

circumstances the petitioner filed this suit praying for dissolution of his 

marriage with the respondent No.1 by decree of divorce.  

 

3. In compliance to the notice issued, respondent No.1 and respondent 

NO.2 appeared before the court and filed their respective written statement 

denying the allegations leveled against them. In her written statement 

respondent No.1, Smti. Mamoni Das stated that her husband demanded 
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Rs.1,00,000/- and due to non fulfillment of such demand she was tortured. 

Ultimately petitioner driven her out of the matrimonial home on 24.9.14 at 

about 9.30 AM after giving her a thrashing. Since then she has been living  at 

her parental home. Respondent No.1 further stated that she does not  have 

any objection if divorce is granted.  

4. Upon the pleadings of the parties this court framed issues which are as 

follows:- 

(i)      Whether the respondent treated the petitioner with cruelty? 

(ii)     Whether the petitioner is entitled to get a decree of divorce as prayed 

for ? 

(iii) To what relief(s), the parties are entitled to? 

5. In order to establish its case petitioner side adduced evidence of two 

witnesses including the petitioner himself as PW1. The respondent side 

declined to adduce any evidence.   

6. I have heard argument advanced by the learned counsel of the parties 

and perused the case record.  

 

7. In his evidence in affidavit petitioner (PW1) fully supported his 

averments made in the petition. He asserted that the marriage between the 

parties was solemonised on 13.7.14 in accordance with Hindu religious rites 

and ceremonies. He narrated how the respondent treated him with mental 

cruelty and deserted him. He categorically stated that the respondent No.1 

eloped with  respondent No.2 and maintaining illicit intimacy with the 

respondent No.2. PW2 adduced similar evidence to that of PW1 supporting the 

case of the petitioner. Respondents decline to cross-examine the PWs.  

8. Upon perusal of the petition and the evidence in affidavit of the PWs, it 

appears that the petitioner has been successful in proving his case. Petitioner 

is, therefore, entitled to get decree of divorce as prayed for. 
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9. In view of the above discussion, the present petition praying for 

dissolution of marriage between the petitioner and respondent No.1 is hereby 

allowed. 

10. In the result, the marriage between the petitioner, Sri Manik Das and 

respondent No.1, Smti. Mamoni Das is hereby dissolved by a decree of divorce 

as prayed for. 

11. Let a decree be prepared accordingly.  

12. This suit stands disposed of.  

 Given under my hand and seal of this curt on this the 15th day of 

February,2017. 

 

(B.K.Sen) 
District Judge, 

Udalguri. 
Dictated and corrected by me 

 

   (B.K.Sen) 
District Judge, 

             Udalguri. 

 

 

 
 
 


